
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for March 16, 2005 PLANNING COMMISSION MEETING

P.A.S.: Whitetail Run Community Unit Plan
Special Permit # 04069

PROPOSAL: A community unit plan for 9 acreage residential units.

LOCATION: Northwest of the intersection of S.W. 14th Street and W. Bennet Road.

WAIVER REQUESTS:

1. Yard setbacks.
2. Minimum lot area
3. Ornamental street lighting.
4. Sidewalks.
5. Street trees.
6. Landscape screens.
7. Block length.
8. County horizontal curve radius from 200' to 150'.

LAND AREA: 148.50 acres, more or less.

CONCLUSION: This is an Ag Community Unit Plan, proposing to “cluster” the allowed
dwelling units to 9 acreage lots. Waivers requested are typical of a rural subdivision and are
provided for in the code. Bonuses are being requested. This is in split City and County
Jurisdiction and includes “Build Through” provisions.

RECOMMENDATION:
Special Permit #04069  Conditional Approval
Waivers
1. Yard Setbacks: Approval
2. Minimum lot area: Approval
3. Ornamental lighting Approval
4 Sidewalks Approval
5. Street trees Approval
6. Landscape screens                                                                            Approval
7. Block length Approval
8. County horizontal curve (meets City standard) Approval
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GENERAL INFORMATION

LEGAL DESCRIPTION: Lot 2, Hatleys Subdivision located in the SW 1/4 of Section 3, T8N,
R6E of the 6th P.M., Lancaster County, Nebraska.

EXISTING ZONING: AG Agriculture

EXISTING LAND USE: Farmland

SURROUNDING LAND USE AND ZONING: 

North: Farmland AG
South: Farmland AG
East: Farmland AG
West: Farmland AG

HISTORY: Prior application for Whitetail Run community unit plan and plat withdrawn
November 2004. Planning Commission recommended denial of the prior application on May
26th, 2004.  Prior application put on pending at Planning Commission on April 16, 2004 to
allow for “Build Through” provisions. Zoned AG in the 1979 zoning update.

COMPREHENSIVE PLAN SPECIFICATIONS: The 2025 Comprehensive Plan shows this
area as Agriculture, Tier II, at the edge between Tier II and Tier III. A cluster is permitted by
special permit in the AG district. In relation to clustering in the Agriculture area, the
Comprehensive Plan states:

 “New ‘urban acreage’ development should only be permitted in Tier II and Tier III area of Lincoln and near towns
under higher design standards based upon a “buildthrough” model and without use of sanitary improvement
districts. The “build through” design standards should address, along with other items deemed necessary to
the study:

• a preliminary plan lot layout that accommodates first phase low density acreages with rural water and
sewer systems.  The preliminary plat would also show future lot splits as a second phase to permit
the urban infrastructure to be built through and urbanization to occur if and when annexed by a city or
town is deemed appropriate.  The future lot splits will increase density in an urban form and provide
income to property owners to defray the increases in city taxes, services and infrastructure costs;

• a lot layout that meets the various elements of the Comprehensive Plan; and

• a development agreement that runs with the land and acknowledges that the acreage development (i)
is not entitled to extra buffering protection greater than the acreage property lines from exist ing
agricultural practices and from future urbanization and (ii) waives any future right to protest the creation
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of lawful centralized sanitary sewer, water and paving special assessment districts or other lawful
financing methods at a later date when urbanization is appropriate.

UTILITIES: There are no sewer or water public utilities available. This is in the Norris Public
Power District. 

TOPOGRAPHY: Gently rolling, sloping to the northeast.

TRAFFIC ANALYSIS: This is served by S.W. 14th and W. Bennet Road both are gravel
county roads. W. Bennet Road does not extend east of S.W. 14th Street. S.W. 14th is shown
for paving from Saltillo to Hwy 33 in the County Engineers 1 and 6 year road and bridge
program. 

PUBLIC SERVICE: This is in the Southwest Rural Fire District and the Rokeby School
District #152.  This is served by the Lancaster County Sheriff’s Department.

REGIONAL ISSUES: Expansion of the acreage areas. Clustering to preserve farm land.
Buildthrough in the growth tiers.

ENVIRONMENTAL CONCERNS: The Historic and Ecological Resources survey shows no
resources on this site. Historic trails did cross the county in this immediate vicinity. The soil
rating on this land is 5.7 on a scale of 1 to 10 where 1 is the highest and a rating of 1-4 is
prime agriculture land. This is not prime ag land. 100 year flood plain is located at the far
northeast corner of Outlot “B”, not by any lot.

AESTHETIC CONSIDERATIONS: na

ALTERNATIVE USES: All uses allowed in the AG district. Seven 20+ acre lots. The
farmstead has already been split off.

ANALYSIS:

1. This request is for a Special Permit for a Community Unit Plan for 9 acreage
residential lots. A gravel private street is proposed and individual sewer and water is
proposed. A dwelling unit bonus is being requested.

2. This is in split City and County jurisdiction and meets both codes, including “Build
Through”. This will require approval by both City and County.

3. This request is in general conformance with the Comprehensive Plan. 
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4 No performance score is provided, as requested by the County Board.

5. A waiver to the minimum lot area of 20 acres is requested.  This is required to
accomplish the clustering to 3 acre lots.

6. Waivers are requested for street lights, sidewalks, block length, street trees and
screening.  These are typical waivers required, provided for and appropriate for
agriculture/acreage clusters.

7. The County Engineer’s memo of January 28, 2005 notes no objections.

8. The Public Works and Utilities memo of February 7, 2005 note some minor
adjustments.

9. Either the City or County density provisions will yield 7 dwellings without a bonus and
9 dwellings utilizing the 20% bonus provisions of both codes.

10. Health Department notes the water supply is good but notes the developer should
condition all lot sales on finding a well with adequate water and advising buyers of the
need for water treatment. The lots are sufficient in size to allow lagoons or non-
standard on-site wastewater systems if required. Lagoons shall not be restricted. 

CONDITIONS:

Site Specific:

1. This approval permits 9 dwelling units.

2. If any final plat on all or a portion of the approved community unit plan is submitted five
(5) years or more after the approval of the community unit plan, the city may require that
a new community unit plan be submitted, pursuant to all the provisions of section
26.31.015. A new community unit plan may be required if the subdivision ordinance,
the design standards, or the required improvements have been amended by the city;
and as a result, the community unit plan as originally approved does not comply with
the amended rules and regulations.

3. Before the approval of a final plat, the public streets, private roadway improvements,
drainage facilities, land preparation and grading, sediment and erosions control
measures, drainageway improvements,  temporary turnaround and barricades, and
street name signs, must be completed or provisions (bond, escrow or security
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agreement) to guarantee completion must be approved by the City Law Department.
The improvements must be completed in conformance with adopted design standards
and within the time period specified in the Land Subdivision Ordinance.

4. Permittee agrees:

4.1. to complete the surfacing of private roadway, and temporary turnarounds and
barricades located at the temporary dead-end of the private roadways shown on the
final plat within two (2) years following the approval of this final plat. 

  
4.2  to complete land preparation including storm water detention/retention facilities
and open drainageway improvements to serve this plat prior to the installation of
utilities and improvements but not more than two (2) years following the approval of the
final plat

4.3 to complete the installation of the street name signs within two (2) years following
the approval of the final plat.

4.4 to complete any other public or private improvement or facility required by Chapter
26.23 (Development Standards) of the Land Subdivision Ordinance in a timely manner
which inadvertently may have been omitted from the above list of required
improvements.

4.5 to submit to the Director of Public Works a plan showing proposed measures to
control sedimentation and erosion and the proposed method to temporarily stabilize
all graded land for approval.

4.6 to complete the public and private improvements shown on the Community Unit
Plan.

4.7 to retain ownership of or the right of entry to the outlots in order to maintain the
outlots and private improvements on a permanent and continuos basis and to maintain
the plants in the medians and islands on a permanent and continuous basis.  However,
the subdivider may be relieved and discharged of this maintenance obligation upon
creating, in writing, a permanent and continuous association of property owners who
would be responsible for said permanent and continuous maintenance.  The subdivider
shall not be relieved of such maintenance obligation until the private improvements
have been satisfactorily installed and the documents creating the association  have
been reviewed and approved by the City Attorney and filed of record with the Register
of Deeds.
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4.8 to agree to the future conversion of lots to a higher density, including timing of
annexation, funding of infrastructure cost, and agreement to petition for special
assessment districts and that this is designed for future platting to a density of about
454 dwellings and for future subdivision of the acreage lots, said agreement and deed
restrictions to be reviewed and approved by the City Attorney and filed of record with
the Register of Deeds.

4.9 to submit to the lot buyers and home builders a copy of the soil analysis.

4.10 to pay all design, engineering, labor, material, inspection, and other improvement
costs except those cost the City Council specifically subsidizes as follow:

4.11 to comply with the provisions of the Land Preparation and Grading requirements
of the Land Subdivision Ordinance.

4.12 to protect the trees that are indicated to remain during construction and
development.

4.13 to properly and continuously maintain and supervise the private facilities which
have common use or benefit, and to recognize that there may be additional
maintenance issues or costs associated with providing for the proper functioning of
storm water detention/retention facilities as they were designed and constructed within
the development, and that these are the responsibility of the land owner.

4.14 to relinquish the right of direct vehicular access to S. W. 14th Street except for W.
Bannertail Lane, the existing farm access and a future road at the ½ section line.

4.15 to maintain County roads until the County Board specifically accepts the
maintenance.

4.16 to submit to all potential purchasers of lots a copy of the ground water report.

General:

5. Before receiving building permits:

5.1 The permittee shall complete the following instructions and submit the
documents and plans to the Planning Department office for review and
approval.

5.1.1 A revised site plan including 5 copies showing the following revisions:
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5.1.1.1 Make the corrections requested by the Public Works and Utilities
memo of February 7, 2005

5.2 The construction plans comply with the approved plans.

5.3 Final plat(s) is/are approved by the City/County.

5.4 The required easements as shown on the site plan are recorded with the
Register of Deeds.

5.5 The City /County Board approves associated requests:

5.5.1 Whitetail Run Preliminary Plat # 04031 and 04032.

5.5.2 County Special Permit # 04070.

5.5.3 A waiver to the sidewalk, street lights, landscape screen, and street tree
requirements since the area is of larger lots, a rural nature and the
subdivision will not be annexed.

5.5.4 A modification to the requirements of the land subdivision
ordinance\resolution to permit a block length in excess of 1320' along
the north, south, east and west perimeter of this subdivision.

STANDARD CONDITIONS:

6. The following conditions are applicable to all requests:

6.1 Before occupying this Community Unit Plan all development and construction
is to comply with the approved plans.

6.2 Before occupying these dwellings City/County Health Department is to approve
the water and waste water systems.

6.3 All privately-owned improvements, including landscaping and recreational
facilities, are to be permanently maintained by the owner or an appropriately
established homeowners association approved by the City.
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6.4 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

6.5 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

6.6 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by:

_____________
Mike DeKalb, 441-6370, mdekalb@ci.lincoln.ne.us
Planner
March 2, 2005  

APPLICANT: Brian D. Carstens, on behalf of Full House L.L.C.
601 Old Cheney Road, Suite C
Lincoln, NE 68512
(402) 434 -2424

OWNER: Fred Groshans
Full House L.L.C. 
P.O. Box 23167
Lincoln, NE 68542
(402) 770 - 3733

CONTACT: Brian Carstens
434 - 2424

F:\FILES\PLANNING\PC\PERMITS\SP\04000\sp04069 whitetalerun cup.mvd.wpd
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Whitetail Run CUP
SW 14th & Bennet Rd.
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Zoning:
R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
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I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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